Ontario Public Board of Trustees
Agenda: Monday, July 13, 2026 5:00 PM

The mission of Ontario Public Library is to connect community members and
resources in a welcoming and inclusive environment that fosters creativity
and continuous learning.

1. Call to Order
2. Mission Statement
3. Revisions to Agenda Action: Vote

4. Approval of Minutes
Minutes of June 16, 2026 Action: Vote
5. Public Comment:
6. Trustee Comments
7. Town Updates: Anne Rehor

8. Director’'s Report Action: Vote

9. Financial Report

a. 2026 June Budget Income & Expenses Action: Vote
b. 2026 June Bank Reconciliation Action: Vote
c. Warrants

2026-06-2 $3,319.25

2026-07 $15,755.09

Totaling: $19,074.34 Action: Vote

10. Old Business
a. Construction Updates
i. 2022 - Continuing Construction Plans
ii. 2026 - Continuing Construction Plans
iii. 2027 - Roof Plans/Board Presentation for July 27
b. June Budget Update - Halfway through 2026
c. Board Role Reports Discussion:
i. Construction: Sean Arliss
ii. Strategic Planning: Rachel Lee
iii. Finance: Scott Rohnke
iv. Director Evaluation/Policy Review: Gail Kirchgessner

1. New Business
a. Possible Terms of Lease with Ontario Town
b. Emergency Response Plan Policy Update Action: Vote

Next Board Meeting: August 18, 5:00 P.M



c. First Amendment Auditor Information
d. Extend Nathaniel Symanski temporary page position to
complete August 2027 Action: Vote
12. Executive Session
13. Adjournment

Next Board Meeting: August 18, 5:00 P.M.



Ontario Public Library
Minutes for the regular meeting of the Board of Trustees
June 16, 2026

The regular meeting of the Board of Trustees was held at Ontario Public Library on Tuésday, June 16, 2026. The
meeting was presided over by President Lauren Frank, who called the meeting to order at 5:00 pm.

Present: Sean Arliss, Lauren Frank, Gail Kirchgessner, Rachel Lee, Scott Rohnke, Anne Rehor, Michele
Goodenough

The Ontario Public Library Mission Statement was read aloud by Ms. Kirchgessner.

Approval of the Agenda

MOTION 20260616-1: A motion was made by Mr. Arliss, seconded by Mr. Rohnke, to approve the agenda with
the following changes: L ‘
° Agenda footer: Date of next meeting corrected to Monday, July 13, at 5pm

5 Ayes 0 Nays MOTION CARRIED

Approval of Minutes

MOTION 20260616-2: A motion was made by Mr. Rohnke, seconded by Ms. Kirchgessner, to approve the May
26, 2026 Board meeting minutes as présented. -5 Ayes 0 Nays MOTION CARRIED

Public Comment
e None

Trustee Comments :
® General comments were received.

Town Updates "
e Early voting will be available at the Ontario Town Hall June 13-21, 2026

e The Town Board approved adding a measure to the ballot. The measure is to extend the term for the
Town Supervisor from 2 to 4 years.

Director’s Report

MOTION 20260616-3: A motion was made by Mr. Arliss, seconded by Ms. Kirchgessner, to approve the
Director’s report as presented. 5 Ayes 0 Nays MOTION CARRIED
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Financial Reporis

MOTION 20260616-4: A motion was made by Mr. Rohnke, seconded by Mr. Arliss to approve the May 2026
Budget Income and Expenses as presented. 5 Ayes 0 Nays MOTION CARRIED

MOTION 20260616-5: A motion was made by Mr. Rohnke, seconded by Ms. Kirchgessner, to approve the May
2026 Bank Reconciliation as presented. 5 Ayes 0 Nays MOTION CARRIED

MOTION 20260616-6: A motion was made by Mr. Arliss, seconded by Mr. Rohnke, to approve payment of one
warrant in the amount: $11,715.75.
® 2026-06 $11,715.75

5 Ayes 0 Nays MOTION CARRIED

Old Business
e Strategic plan updates were discussed.
e Construction updates were discussed.
e Board role reports — Board members provided updates as applicable.

MOTION 20260616-7: Mr. Arliss moves to approve the OWWL Library System 2027~2031 Direct Access Plan as a
required component of the OWWL Library System 2027-2031 Plan of Service, pursuant to Commissioner's
Regulation §90.3, which requires approval by a majority of member library boards before the plan may be
submitted to the New York State Education Department, and directs the ‘Boar‘d President to sign the Direct
Access Plan Statement of Agreement and to forward a copy of these minutes and the agreement form to the
OWWL Library System Executive Director. Mr. Rohnke seconds, and the motion passed unanimously.

5 Ayes 0 Nays MOTION CARRIED.

MOTION 20260616-8:‘VA motion was made by Mr. "Arliss, seconded by Ms. Kirchgessner, to adopt Policy 4006
Procurement Policy as presented. 5Ayes 0 Nays MOTION CARRIED

New Business

MOTION 20260616-9: A motion was made by Mr. Rohnke, seconded by Mr. Arliss, to approve the deaccession of
the Ellison Machine and Letter Dies. 5 Ayes 0 Nays MOTION CARRIED

Executive Session

MOTION 20260616-10: A motion was made by Mr. Arliss, seconded by Mr. Rohnke, to enter into Executive
Session at 6:09 pm to discuss the medical, financial, credit or employment history of a particular person or
corporation, or matters leading to the appointment, employment, promotion, demotion, discipline,
suspension, dismissal or removal of a particular person or corporation. 5 Ayes 0 Nays MOTION CARRIED
6:13 pm Reconvene
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MOTION 20260616-11: A motion was made by Mr. Arliss, seconded by Ms. Kirchgessner, to accept the Director’s
memorandum to increase Emily Birch’s compensation as presented. 5 Ayes 0 Nays MOTION CARRIED

Adjournment

MOTION 20260616-12: A motion was made by Mr. Arliss, seconded by Mr. Rohnke to adjourn at 6:14pm.
5 Ayes 0 Nays MOTION CARRIED

Board minutes taken by Secretary, on
Rachel Lee - date

Respectfully submitted by Secretary, on
Rachel Lee date
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ONTARIO

2026 July Report P

public library

, . Jan-
Library Use Metrics March Apr [May [|lun il Aug [Sep 1Od |Nov |Dec |Total
Library Visits 0 1,355 (1,695 |2,638 5,588
Use of Wifi 366 138 {120 191 815
Use of Public 0 105 [137 |155 397
Computers
New Card Holders |23 24 95 71 213
Total Number of 49 2% 20 6l 156
Programs
Kid Allendance 540 229 |101 1,343 2,213
Adult Attendance 247 Né 144 84 591
Physical Girculation 12,033 11,751 3,096 (4,351 1,231
Digital Circulations 14,768 {1,700 (1,675 |1,513 9,656

Hooray for Summer 2026! OPL hosted or visited (depending on the weather) 47 classes of
kindergarten, T, 2", 3", 4™, and 5™ graders. We got to see everyone! Most classes that visited helped
to make neon bookends. These can be found along with each classes' dinosaur posters and this
month’s scavenger hunt through the Kids' Room; even the building looks like summer. We also
celebrated the beginning of summer with 3 Kick-Off Events this year; Last Day of School Ice Cream
Party, Cardboard Kingdom (using up those moving boxes) and Life-Sized Games Day. Looking
forward to fun in July. '

Reading Rewards for all ages have begun. Anyone can count their minutes and enter to won prizes.
Sheets for tracking your time can be found at the Front Desk. Kids get the extra bonus of watching

their dinosaurs race through the library - the more they read the faster the race!

7/9/2026

Respectfully Submitted

Library Director




Approved YTD S Amount $ Percent

Codes Allocation Jun INC Variance Received
Town A3260 602,100 0 602,100 0 100.0%
WCSD A1001 10,000 0 10,000 0 100.0%
Total A 612,100 0 612,100 0 100.0%
Library Receipts 13,600 1,475 14,792 -1,192 108.8%
Fund Balance, unreserved A909
Total Budget Income 625,700 1,475 626,892 -1,192 100.2%
NY Construction Aid & Capital Fund 295,110
fTotaI Income Budgeted & Aid/Capital Fund 920,310
Budget income June 2026

July 8. 2026




Sheridan Moving Co. 3,371
Labella Associates 4,290
Whitney East, Inc. 79,825
Whitney East, Inc. 119,347
LaBella Assaciates’ 4,420
Demco Inc. -shelves 42,060
Whitney East, Inc. 37,694
Demco Inc -chair & loveseat, table 4,103
YTD Construction Expenses 295,110

Budget Expenses June 2026

NY Const.
Approved |Aid/Capital YIDS Amount $ Percent
Codes Allocation |Fund Transfer Jun EXP Variance Used

Personnel Wages A7410.1 306,100 22,934 146,322 159,778 47.8%
Personnel Services A7410.8 155,600 11,487 70,269 85,332 45.2%
Equipment A7410.2 9,000 46,163 1,038 51,226 3,937 56.3%
Contractual A7410.4 155,000 248,947 4,386 292,427 111,520 28.1%
Total Budget Expenditures 625,700 39,845| 560,244 360,566 42.4%
Total Aid & Reserve Transfers 295,110

Total Budgeted Expenditures & Aid/Capital Fund | : 920,810|

July 8, 2026




OPERATING FUND BANK RECONCILIATION

Beginning Operating Balance 508,508.90]Petty Cash/Change Fund 157.50

Plus Income 1,475.17]CNB Checking 25,236.03
CNB Savings 655,808.47
Subtotal 509,984.07 JLyons Payroll Checking 12,728.60
Less Expenses 39,845.15]Lyons General Checking 11,021.37
Statement Totals 704,951.97
Total 470,138.92| Deposits not Credited 0.00
Subtotal 704,951.97
Less Outstanding Checks
/Charges 66.05
Total 704,885.92
Less Total Reserve Funds 234,747.00

Gerioral Operafing Fund

470,138.92|General Operating Fund

0,138.92

Legal Savings Total 11,820.77|Legal Savings 11,820.77
Interest 1st Q 1.45|Interest 1st Q o : 1.45
Interest 2nd Q 1.48]Interest 2nd Q 1.48
Interest3rdQ 0.00Interest 3rd Q o 0.00
Interest 4th Q 0.00|interest 4th Q : 0.00
Interest YTD 2.93|Interest YTD , 2.93
Transfer from Legal Savings Account , 0.00|Transfer from Legal Savings Account ‘ 0.00
Transfer to Legal Savings Account 0.00]Transfer to Legal Savings Account 0.00

Contingency Reserve Fund 30,000.00|Contingency Reserve Fund 30,000.00
Cash Flow Reserve Fund 110,000.00|Cash Flow Reserve Fund 110,000.00
Audit Reserve Fund 10,000.00}Audit Reserve Fund 10,000.00
Technology Reserve Fund 20,000.00}Technology Reserve Fund 20,000.00
Capital Reserve Fund 64,747.00]Capital Reserve Fund : 64,747.00

Total Assigned Reserve Funds 234,7417.00

234,747.00|Total Assigned Reserve Funds

Total Operating Funds 716,709.62|Total Funds 716,709.62

General Operating Fund includes NY State Construction
Aid and Capital Reserve Fund

Sheridan Moving Bros 3,370.97
LaBella Associates 4.290.00
Whitney East, Inc. 79,824.74
Whitney East, Inc.-Construction 119346.84
LaBella Associates-Construction 4420.00
Demco Inc. -shelves Construction 42059.72
Whitney East, Inc.-Construction 37694.77
Demco Inc -chair, table loveseat 4103.27
Total Construction Expenses 295,110.31

Bank Reconciliation June 2026 July 8, 2026



Construction Updates

2022 Updates

Craig got the possible quote to us for work that could possibly begin in November. The
numbers are very soft, but this is what he sent me:

Whitney East
Projected: Costs

July 2026
Kid's Room Work
Ceiling Tile 15750
Replacement v
LED Lights 28500
Total 44250

Community Room Work

Ceiling Tile 7250
Replacement

LED Lights 26000
Total 33250
Millwork 18400
Painting 4250
Window 4275
Shades

Plumbing ???

Total 26925

Total for Lights and Tile

77500

Total Community Room

60175

We are look to do about $63,000ish worth of work to finish up the 2022 Construction Aid. | may
have to shift some work from the 2026 Aid to the 2022 Aid to make the state happy. | talked to
Ron again on 7/9. After we talk at the 7/13 Board Meeting, he suggests that we go back to Craig
to firm up some numbers, get the plumbing quote and see how much it would be to do LED in
the staff room. Then see how the numbers work best in our favor. When we have that we can
go back to NY State and see what they say.



2026 Updates
On hold, BUT will try to get any overages from 2022 to transfer to 2026, if possible.
2027 Updates

Looking to present to the Town Board on Monday, July 27. Meeting with Ben on 7/10 to discuss
lease and the progress. As a reminder we are moving forward with the 2027 grant at 90% of the
funding request; we request 156,347 for the library portion of the roof and have tentatively been
rewarded $140,712.
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TOWN OF ONTARIO
ONTARIO PUBLIC LIBRARY
LEASE AND OPERATING AGREEMENT

The Ontario Public Library (the "Library") is a welcoming, beautiful library operating at 1850
Ridge Road, Ontario, NY.

As shown in the image above, the Library shares space with the Town of Ontario (the "Town")
Town Hall.

In this Lease & Operating Agreement ("Lease"):

The Library's space is called the "Library;"

The Town-operated spaces are the "Town Hall";

The Library and Town are the "Parties."

The combined spaces under one roof are the "Building."

To confirm the continued operation, shared stewardship, and important details of the Building,
the TOWN OF ONTARIO, and the ONTARIO PUBLIC LIBRARY agree:

1. Information about the Property

The Town of Ontario (the "Town") owns the real property shown on the map attached as "A" (the
"Property"), and set out on the tax map attached as "B". The Library's portion of the Building is
shown the Floor Plan attached as "C." The Building is served by two parking lots.

2. Important Background

The Parties agree that the following important facts and considerations inform this Agreement:
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a) Since the building was constructed, the Library has always been used as a free public
library, and the Library is its exclusive occupant.

b) Both the Library and the Town have no intention of relocating operations of the Library.

c) Like all buildings, the Library Building needs routine and well-coordinated maintenance.

d) Based on the needs of the community, the Library Building may need renovation and/or
capital improvements.

e) Itisimportant for the Town as the owner and the Library as the occupant to clearly
establish responsibilities, coordinate operations, and stay in good contact.

f) The taxpayers of the Town are best served by the Town and the Library identifying the
most effective, efficient manner of maintaining the Building, and this Lease sets out the
important ways they do that.

3. Library Use and Points of Cooperation

3.1 Exclusive Use

Use of the Library Premises is reserved entirely for the Library, who shall have the sole
authority in determining hours of operation, events, programming, rules of conduct, and the
conditions of entry into the Library.

3.2 Parking Lots
The parking lots are for the use of Library users and personnel, together with use by the Town
for Town purposes.

3.3 Emergency Response

NOTE: In the event of an emergency, first call 911.

In the event of an emergency on the Property, the Library and the Town shall follow the Town's
current Emergency Response Plan The Library and the Town shall meet annually in September
to review the Plan and discuss in general the Town's plans for emergency response.

3.4 Workplace Violence Prevention

As the Parties occupy the same Building, Library uses the Town s Workplace Vlolence
Preventlon Program, and the Library and the Town meet annually in September to discuss the
Program and any changes.

3.5 Leadership

The Library Board and the Town Board, together with other leaders, shall meet in March every
year to encourage a positive and proactive relationship. While the agenda shall be set by the
current leaders, regular topics shall be: the ethics each body must follow, goals for the upcommg
year, the needs of the community, and any considerations about the Building.

3.6 Regular Contact
Regular contact between the Town and the Library shall be coordinated by the Library Director

and the Town Supervisor, who shall involve appropriate personnel as needed.

3.7 Special Events
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If either Party is contemplating a special event beyond the usual operating hours, it shall inform
the other, so appropriate considerations can be made.

3.8 Keys and Entry Codes

3.9 Health Insurance

Although the Library is a separate employer for purposes of compensation and employment
term, the Town includes the Library as a unit for purposes of obtaining health insurance
coverage.

3.10 New York State Retirement

Although the Library is a separate employer enrolled in New York State Retirement, the Library
remits payment for its contributions through the Town; this is at the request of the NYS
Retirement System. The Library is solely responsible for the amount owed by the Library.

3.11 Document Storage

In addition to the space shown in "C", the Library is allocated space in the Town's climate-
controlled document storage room in the basement of the Building. Use of this space is limited to
documents the Library must retain by law.

THIS IS WHERE ANY OTHER RANDOM IMPORTANT COLLABORATIONS WILL GO
4. Inspection and Entry

The Town and its agents have the right to enter the Library, beyond the right held by the
general publi¢ during open hours, for purposes of inspection, maintenance and repair.

To ensure good communications and efficiency, except for visits due to an immediate concern for
safety or immediate risk to the condition of the Building, such visits shall be scheduled at least
24 hours in advance so they are not disruptive of Library operations, and so the Library can be
an informed participant in the subject of the visit.

In the event of an emergency condition requiring immediate entry, the Town shall contact the
Board and/or the Library Director as soon as possible.
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5. Rent and In-Kind Maintenance

5.1

The Town shall not charge the Library rent, and shall provide the Library with various in-

kind services consisting of routine maintenance, supplies, and minor repairs per year.

5.2

Over the years, the Town and the Library have found that this commitment ensures

consistent and efficient maintenance of the Building while avoiding the administrative costs both
Parties would incur if the Town was charging and accounting for them.

5.3

For avoidance of doubt, responsibility for routine costs that could be considered

"maintenance and minor repairs" are addressed as follows:

HVAC servicing and repair Town
Potholes and other minor parking lot repair | Town
Electrical Town
Plumbing Town
Carpentry Town
Windows/window pane repair Town
Doors; locks Town
Lawn mowing Town
Snow removal Town
Water not billed
Roof (minor) Town
Garbage & Recycling pick up Town
Light bulbs/tubing Town

Repairs to all fixtures that are part of Library
operations (shelves, etc) :

Town, unless a warrantee or special needs
merit otherwise

Gas bill Town
Electric bill Town
Routine Cleaning Town
Security alarm system Town
Security cameras Library

5.4

If the Town determines that work initiated as routine maintenance or a minor repair is a

more extensive or expensive project, it will confer with the Library as set out in "6" below.

6. Major Repairs, Capital Improvements and Renovations

The Parties know that from time to time the Library will need more than routine maintenance

and minor repairs.
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When it becomes apparent that a major repair, capital improvement or renovation is needed, the
Parties will meet to reach a separate written a "Capital Repair Commitment" on how the major
repair, capital improvement or renovation will be planned, approved, paid for, and effected. A
template for this is attached as "D."

7. Term

The term of this Agreement shall be twenty years, commencingon __, -, 2026 (the "Effective
Date"), and thereafter this Agreement shall be automatically renewed for an unlimited number
of additional 20-year terms (each, a “Renewal Term”), until and unless terminated by written
notice by either Party.

8. Termination. Except as otherwise provided herein, this Agreement may be terminated: (1)
by dissolution of the Library, if no successor Library is named; (ii) by mutual Agreement of the
Parties; (iil) by ten years' written notice to the other Party.

9. Insurance

To ensure adequate protection of the Building, the Library's assets, and the risk of being open to
the public, the Parties shall carry the following coverages:

Both Commercial General Liability Coverage of no
less than $1,000,000.00 per incident and
$2,000,000.00 in the aggregate, with a
retention of no more than $10,000.00.

Library Asset coverage for the Library's personal
property (books, computers, furniture, etc)
sufficient to cover total loss.

This is critical; to save taxpayer
resources, the Town will not obtain
redundant coverage to replace the
Library's assets in the event of a fire or
other event resulting in loss of assets.

Town Coverage providing temporary replacement
premises in the event the Building is rendered
uninhabitable for more than one month.

Town Coverage replacing the Building, including
comparable Library space, in the event the
Building is damaged or destroyed.
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This is critical; to save taxpayer
resources, the Library will not obtain
redundant coverage to replace the
Building.

Cyber For avoidance of doubt: the Library and the
Town are separately responsible for coverage
involving illegal intrusion of computer and
internet services.

Directors’ & Officers’ Insurance For avoidance of doubt: the Library and the
Town are separately responsible for Directors’
and Officers’ Insurance

9.1 Required Coverages

Library and the Town shall each maintain their own Worker's Compensation and
Unemployment coverage as required by law. When Town workers are on site at the Library, the
Town's coverage applies.

9.2 Coverage required of Contractors

Attached as "E" is the "Rider: Insurance Requirements for Work Performed at the Ontario Public
Library." Both the Library and the Town shall attach to any contract or otherwise require any
Contractor performing licensed/permitted work on the Premises to have and submit proof of
coverage as set forth in the document.

9.3 Subrogation

Each Party shall attempt to cause its insurance carriers to agree to a Waiver of Subrogation. If
any insurance policy cannot be obtained with a Waiver of Subrogation, or if one is obtainable
only at additional cost, then the Party undertaking to obtain the insurance shall notify the other
of that fact. The other shall have 10 Business Days after receipt of Notice to (i) direct the Party
undertaking to provide insurance to place it with a company reasonably satisfactory to the other
Party that will issue it with a Waiver of Subrogation at no greater cost; or (ii) agree to pay the
additional premium. To the extent both the Parties each obtain insurance with a Waiver of
Subrogation, the Parties release each other, and their Related Parties from any claims for
damage to any Person or the Premises that are caused by or result from risks that such policies
cover.

10. Mutual Indemnification
Except as otherwise provided in this agreement, each Party shall indemnify and hold harmless
the other Party, its employees, contractors/subcontractors, affiliates, agents, successors,
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representatives and permitted assigns for, against and from any claim, liability, damage, loss or
expense of any kind or nature (including reasonable attorneys’ fees), (i) for personal injury to or
death of any person; (i1) for loss of or damage to property of third parties or the real property or
tangible personal property of such other parties; (iii) any claim relating to latent or other defects
in the workmanship or maintenance of premises, where any work or maintenance is or was
performed; (iv) any environmental claim including for any release or emplacement, purposefully
or accidentally, of any hazardous substance or environmentally regulated compounds or objects,
and including the costs and expenses of remedial proceedings or expenses; or (v) arising out of or
resulting from performance of obligations under this agreement, in each instance to the extent
determined to be attributable to the negligence (whether arising from affirmative act or
inaction), gross negligence, willful misconduct, or strict liability in tort of or breach of this
agreement by the indemnitor or its employees, contractors/subcontractors affiliates, agents,
successors or permitted assigns.

The provisions of this paragraph shall be interpreted, construed, and applied to the maximum
extent permitted by law, any invalidity or lack of enforceability shall not be deemed to alter the
other requirements of this paragraph, and any offending or unenforceable provision(s) shall be
either amended to make the same legal and enforceable or severed, and the balance of this
paragraph shall survive.

11. General Terms - The following general terms apply to this Agreement:

i. Waivers. The waiver by any Party hereto of a breach or violation of any term or provision
of this Agreement shall not operate or be construed as a waiver of any other or subsequent
breach or violation.

ii. Assignment or Transfer; Ownership. No Party may assign or transfer its rights and
interests in this Agreement to another entity without the prior consent of the other Party.

iii. Survival; Entire Agreement. If any court of competent jurisdiction holds any provision
of this Agreement invalid or unenforceable, any such holding shall be confined in its operation
of the persons and provision directly involved in the controversy in which such holding shall
have been rendered, and the remainder of this Agreement shall be unaffected thereby. This
Agreement constitutes the entire understanding of the Parties, supersedes all prior oral or
written agreements and understandings and arrangements, and may be amended only upon
the written consent of both Parties.

iv. Choice of Law; Disputes. This Agreement shall be governed by the laws of the State of
New York. In the event a dispute arises under this Agreement and such dispute cannot be
resolved between the Parties, such dispute may be resolved through mediation or arbitration.

IN WITNESS WHEREOPF, the Board of Trustees of the Library and Town Board have passed
resolutions directing this Lease and Operating Agreement to be executed by their duly
authorized officers.
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TOWN OF ONTARIO

By: Date:

ONTARIO PUBLIC LIBRARY :

By: Date: , f’
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Name of Project

Anticipated Start Date of
Project

Description of Project

[Attach design or floor plan as
needed.]

Estimated Cost

Source(s) of Project Funding

Project "Owner" Pick one:

Town, with Library named as additional insured and
indemnitee on all contracts for work.

OR

Library, with Town named as additional insured and
indemnitee on all contracts for work.

Project Lead for Town NAME:
and
Back-up NAME:

Project Lead or Liaison for NAME:

Library
and Back-up NAME:
Critical Milestones Example (actual will vary by project):

Define project scope

Cost estimate

Design documents

Town obtains bond approval

Town obtains bond proceeds

Library confirms state construction aid
Project bid opens
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Contractor selected
Construction contract finalized
Kick-off meeting
Construction starts
Final Walk-thru
Warranty period

Other considerations:

Approved by Town Board on:

Approved by Library Board

on:

E

Rider: Insurance Requirements for Work Performed at the Ontario Public Library



ONTARIO PUBLIC LIBRARY

Emergency and Disaster Plan

Overview

Response and Reconstruction

Types of Emergencies and Disasters
Non-emergency Situations

Emergencies

Severe Weather

Fire/Explosion

Bomb Threat

Violent Incident/Active Shooter
Lockdown

Missing Child Vulnerable Adult
Medical Emergency

Pandemic Response Plan (Appendix A)
Infrastructure Failure

Suspected Gas Leak/Hazardous Spill

Miscellaneous
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Overview

The Ontario Public Library (OPL) has adopted this Emergency & Disaster Policy to ensure
precautionary, response, and recovery measures to an emergency or disaster threatening to impact or
immediately impacting the Library’s facilities, materials, staff, or community members.

The primary goals of the Library’s Emergency & Disaster Policy are to establish:
e The roles and responsibilities during all phases of an emergency or disaster
® Preparedness activities and response measures
e (Coordination and decision-making processes

The Emergency & Disaster Policy is designed to preserve the continuity of core Library resources
and services as best as possible, minimize economic loss, and achieve recovery.

Administration

The Disaster Recovery Team, led by the Library Director, administers the Emergency & Disaster
Policy. This includes activating the policy, establishing an internal communications network, and
coordinating all recovery activities. If, for any reason, the Library Director is unable or unavailable
to lead the team, administrative authority shall be passed to ¥Yeuth-Services Librarian Library
Assistant. Adoption and Review of the Plan is by the Trustees of the Ontario Public Library

The Disaster Recovery Team will include the Library Director, Board President, Library Assistant,
Yeuth-Serviees-Librarian, Town Supervisor, and Building Inspector.

Risk Assessment

Risk Assessment is the determination of potential events, emergencies, and disasters that could cause
service interruptions. The Library Director and Disaster Recovery Team will periodically evaluate
the Library and its facilities to minimize the threat of emergency or disaster and to formulate
response plans to emergencies or disasters.

Activities include:
e Recommend updates to the Library’s Disaster Recovery Manual
e [dentify possible hazards
e Analyze strengths, weaknesses, and vulnerabilities of the Library's ability to handle
emergencies and disasters
Engage in preventive building maintenance
Inventory collection, equipment, furniture, electronics, and supplies
Implement thorough cleaning and disinfecting procedures
Implement consistent opening and closing procedures

Provide regular staff training on key locations of building turn offs and items listed below
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Parts of the Risk Assessment activities may include consultation with the Town of Ontario, the
insurance agent for the Town and Library, Pioneer Library System (PLS) staff, and other local experts

and stakeholders.

Staff Training
Regular staff training prepares the staff to safely and appropriately respond to an emergency or disaster
to minimize damage or injury should an emergency or disaster occur. All staff should be included in

training activities.

Staff training will include an annual review of this Emergency & Disaster Plan and the Library’s
Disaster Recovery Manual. Staff training may also include, but is not limited to, the following
topics:
CPR Training
First Aid Training
Narcan Training
Formal response
o Fire
O Active Shooter
© Lockdown
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Response and Reconstruction

In general, the Library Director and Disaster Recovery Team will respond to an emergency or
disaster according to the following outline. Some circumstances will require deviation from this
sequence in order to best serve the safety and health of the Library staff and community.

e Address an emergency or imminent danger to the Library’s facility, materials, staff, or
community
Notify appropriate personnel

Assess the extent of the damage
Document in detail
© Complete incident report with as much witness detail as possible

o Assess integrity of Internet connections, including telephone system, and computing
technology. Contact PLS and internet service provider (ISP) to report incident.

Take inventory of materials, items, supplies, or equipment

Take pictures of materials, items, equipment, or facilities

Record the sequence or timeline of events before, during, and after the event
Determine which steps need to be taken for Recovery

Delegate to Emergency Response Team, Library staff, and/or volunteers

Determine a command post or temporary work site if Library facility is not accessible
If there is physical damage, decide what can be salvaged and what will be discarded

O 0O O 0O O 0O 0 O©°

Gather supplies and arrange for services

e Draft a press release or statement to the public
o The Library Director or designee will be the spokesperson for the Library.
o Keep messaging transparent and consistent
o Communicate across all channels

m  Traditional news press (print and TV)
m  Social Media

m Library website

m Library’s outgoing phone message

e Recovery: Plan for:
m Limited services or service points
m Limited hours of operation
m Virtual programming and services
m Reduced staff
o Contact OWWL Library System BPES and ISP internet service provider to report
connection needs.
o Plan for reopening/full resumption of services
O Draft/amend related procedures
o Amend/adopt related policies
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Types of Emergencies and Disasters
This Emergency & Disaster Plan was made with the health and safety of the Library staff and
community as the top priority.

If the Library Director is not in the building when an emergency or disaster occurs, the staff should
contact the Library Director immediately. The Library Director is empowered by the Board of
Trustees to address imminent dangers or threats to the Library’s facility, materials, staff, or
community and will convene the Disaster Recovery Team as soon as it is safe and reasonable to do
SO.

Non-Emergency Situations of Note

Loss of Utilities, i.e. Power, Water, Heat, Air Conditioning

~ Pests, Bugs, or Infestation

¢ Determine whether to close the library to the public

e If closing, escort patrons out of the building

e Contact the utility company/exterminator/etc.

¢ Post information about the temporary closure on the library’s entrance, social media, and the
library’s website

Emergency Situations
The assumption should never be made that a situation is a drill or a false alarm.

General Guidelines for Building Evacuation
e C(alloll
e Communicate to all staff and patrons in a calm, clear manner
e Staff should go to designated-assembly-area end of sidewalk in Front Parking Lot for
instructions

e Library Director or a Library Assistant, if Director is unavailable will do a headcount at that
time before liasoning with a Town Official or Fire/Police/other relevant official to decide on
next steps.
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Severe Weather

e OPL Policy 4000 provides guidelines for when to close the library to the public for weather
related reasons. Library Director or her representative shall contact a Library Trustees for
permission to close the library for weather-related purposes.

e The Library will be closed when the Town Hall is officially closed for a weather event.
o When closing, patrons are escorted out of the building
o Building is secured.

o Information about the temporary closure shall be posted on the library’s entrance, then
on social media, and website from a safe distance or personal residence,

Fire/Explosion
A fire may include visible flames, smoke, or strong odors of burning. An explosion is caused by a
rapid expansion of gas from chemical reactions or incendiary devices.

The appropriate emergency action is for persons to evacuate the building quickly and safely and
notify the Fire Department by dialing 911.

e Activate nearest fire alarm pull station.

e Evacuate; if smoke is present, stay low to the floor.

e Watch out for falling debris; take cover and protect head.

e If you become trapped, tap on a wall or pipe to alert rescuers.

¢ Untrained persons should not attempt to rescue people who are inside a collapsed building.
Wait for emergency personnel to arrive.

e (Call 911 when safe to do so.

For occupants of the building:

e Close, but do not lock the doors to your immediate area as you leave
e EVACUATE the building via the nearest exit. Assist others in exiting the building
e Avoid smoke-filled areas

For persons evacuating from the immediate fire area:
e Feel door from top to bottom with the back of your hand. If it is hot, DO NOT proceed; go
back.

e If door is cool, crouch low and open the door slowly. Close door quickly if smoke is present so
you do not inhale it.

e If no smoke is present, exit the building via the nearest exit.

The responding Fire Department Incident Commander will control and make decisions at the scene of
the fire. The Fire Department will decide when to turn control of the scene back to Ontario Public
Library
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Bomb Threat

A bomb threat may come to the attention of the receiver in various ways. It is important to compile as
much information as possible.

e DO NOT attempt to notify or evacuate an entire building as this could consume valuable time
that would be better used to gather important information.

e Keep in mind that the vast majority of bomb threats are false and are primarily intended to
elicit a response from the building occupants.

e In the case of a written threat, it is vital that the document be

o handled by as few people as possible, as this is evidence that should be turned over to
the Police.

e If threat should come via email, make sure information saved on computer.

Most bomb threats are transmitted over the telephone; thus, the following instructions are provided
with that assumption.

e Remain calm and if able, if applicable, pay attention to your telephone display and record the
information shown in the display window

e The objective is to keep the caller on the line as long as possible to attempt to gather as much
information as possible. Try not to anger the caller at any time

e While engaging the caller, pay attention to any background noise and distinctive
sounds(machinery, traffic, other voices, music, television, etc.)

e Note any characteristics of the caller’s voice (gender, age, education, accent, etc.)

o Immediately after the caller has ended the call, notify Police at 911

o If the threat was left on your voice mail, do not erase

¢ Notify the immediate supervisor within your work area

e If evacuated, the building cannot reopen or staff re-enter until instructed to do so by emergency
personnel

The decision to evacuate the facility shall be made after a thorough evaluation of the
information available, including but not limited to:

* Nature of the threat

« Specificity of location and time of detonation

« Circumstances related to the threat

« Discovery of a device or unusual package, luggage, etc.

The police unit will dispatch a search team and will organize the search. Other emergency units will be

alerted to the threat and asked to stand by for further instructions. Persons leaving the building should
report to a specified location for further instructions.
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Violent Incident/Active Shooter

Violent incidents, including but not limited to: active shooter, assaults, or other incidents of workplace
violence can occur with little or no warning.

The following information regarding law enforcement response will enable you to take appropriate
protective actions for yourself. Try to remain calm as your actions will influence others.

The following instructions are intended for incidents that are of an emergent nature (i.e., imminent or
in progress).

Immediate Action

e RUN: Evacuate if a safe route is available.
* Leave all belongings behind

e HIDE: If it is unsafe to escape, hide in an area out of view.
» Barricade the doors if possible
«  Turn off lights and computers, silence cell phones.

o FIGHT: Prepare to defend yourself if necessary.

e Call 911 when safe to do so or activate the Panic Button

Lockdown
When notified by authorities/emergency personnel that there is a true or imminent external
threat in the vicinity of the library, the library will initiate lockdown procedures.

All windows and doors will be locked from the inside
e Communicate the situation to any patrons inside the building in a calm, clear manner
e Turn off all lights and close the blinds or curtains
¢ Instruct all staff and patrons to stay low and away from the windows and doors

e Staff will monitor the situation and keep open communication with local authorities/emergency
personnel

e No one may enter or exit the building until the lockdown is cancelled by local
authorities/emergency personnel
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Missing child or vulnerable adult
If someone approaches you with information that a child or vulnerable adult under their care is
missing,

follow these steps:

To secure entrances , “Call all hands of deck™
o Staff person to Main Door
o Staff person stand at display case in corridor to watch both building entrances
Other staff quickly search the library , the restrooms, and open town hall areas.
Staff at Circulation Desk collect the following information about the missing individual:
o Name
Age
Sex
Skin color
Hair color
Height
Weight
Clothing
Location last seen, with another, or others
o Are any recent pictures of the missing individual readily available?
If child not located immediately, call 911.
Explain the situation and relay the information that you have collected.
Follow directions provided by law enforcement personnel.

O O O O 0O O O

If you encounter a child or vulnerable adult that seems to be lost or unsure of their surroundings,
follow these steps:

Talk to the individual to see if they are truly lost.

Ask the individual for parent or caregiver contact information. If they can provide that
information, then use it to contact the parent or caregiver.

Call 911 if the individual is not able to provide you with contact information for a parent or
caregiver, or if you do not make quick contact with a parent or caregiver.

Stay with the individual until law enforcement personnel, a parent, or caregiver arrives.

Sudden Illness & Injury

Call 911 |
Clear the immediate area —
Do not move the ill or injured person

Only staff members who have been certified in First Aid, CPR, or similar emergency measures
should administer direct aid

Stay will the person until medical help arrives ‘
Complete an incident report |
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Pandemic Response Plan: See Appendix A

Infrastructure failure

If a critical incident is experienced relating to water, electricity, heating and/or cooling systems, call
Director & Building Inspector

If a critical incident is experienced relating to telephone systems, call NFP
If a critical incident is experienced relating to computer systems,
call BES; OWWL Library System Technical Support 1-800-441-5564 x1110

The Code Enforcement Officer or Town Supervisor or Library Trustee shall decide if the library shall
be closed due to an infrastructure failure.

Suspected Gas Leak/Hazardous Spill

Call 911

Close the library

Evacuate the building

The building cannot reopen or staff re-enter until instructed to do so by emergency personnel
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Miscelleanous

Location(s) of Equipment for Use in Library Emergencies
List the location for each:

Main water shut-off valve: Basement
Main electrical cut-off switch: Basement
Main gas shut-off: Basement

Fire extinguishers: 1/27/2022
1. Staff Office by south Staff exit door

2. Children’s room on wall at entrance from Main Room
3. Community Room by south west Fire exit door

4. Main Room by east Fire exit door

5. Main Room north west door to Town Hall and Fire Exit

Fire alarm pull boxes: 1/27/2022
1. Staff Office by south exit door

2. Office by back exit door
3. Children’s room by back exit door
4, Community Room by west exit door

Sprinklers Main: Maintenance room

Video Surveillance cameras: Technology -Utility Room in Kid’s Rdom & Basement
First Aid Kits: located in the Staff Breakroom 7/6/2026

Wet Vac: Lower Storage Cupboard

Recommended Back-up Documents (kept in a secure location off-premises):
® A copy of this Emergency and Disaster Plan

e Contact list for all library staff, volunteers, and Trustees with Emergency Contacts for each
e A copy of the library’s Charter

® A copy of the library’s Bylaws

e A copy of the library's floor plan

® A copy of all vendor contacts

ADOPTED by the Ontario Public Library Board of Trustees /12021
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Appendix A Ontario Public Library Pandemic Response Plan

PURPOSE

The Ontario Public Library has adopted this Pandemic Response Plan in compliance with New York
State Labor Law §27-c to implement operational plans in the event of certain declared public health
emergencies including, but not limited to, novel coronavirus (COVID-19) or other communicable
disease or pandemic illness.

The primary goal of Ontario Public Library’s Pandemic Response Plan is to establish:
e The roles and responsibilities during all phases of a public health emergency

e Preparedness activities and response protocols
e Coordination and decision making for the continuation of operations

The Pandemic Response Plan is designed to ensure precautionary, response, and recovery measures to
a public health emergency involving a communicable disease threatening to impact or immediately
impacting the Library’s staff, trustees, volunteers, and/or community members.

ADMINISTRATION

The Library Director as authorized by the Board of Trustees administers the Pandemic Response Plan.
This includes activating the plan, establishing an internal communications network, and coordinating
all response and recovery activities. If, for any reason, the Director is unable or unavailable to
administer the plan, administrative authority shall be passed to The Library Assistant.

DEFINITIONS
The following terms are hereby defined for the purposes of this policy:
e Personal Protective Equipment (PPE): Equipment worn to minimize exposure to communicable

disease or pandemic illness as mandated by local, state, or federal law and/or any Executive Orders
related to the public health emergency or mandates issued by federal agencies including the Center for
Disease Control (CDC) and the Occupational Safety and Health Administration (OSHA).

Employee: Any person employed by the Ontario Public Library regardless of job classification or title.
Contractor: Any individual performing paid services for the Library but not an employee of the
Ontario Public Library.

e FEssential: Designation made to an employee or contractor whose duties require them to be physically
present at the Ontario Public Library to perform their job, OR tasks that are vital or necessary to the
safety or operational needs of the Library.

e Non-essential: Designation made to an employee whose duties do not require them to be physically
present at the Ontario Public Library, OR tasks that are not vital or necessary to the safety or operational
needs of the Library.

¢ Communicable disease: Illness caused by an infectious agent that occurs through the direct or indirect
transmission of the infectious agent or its byproducts or via inanimate environment or object to a
susceptible person or persons.

e Retaliatory Action: The discharge, suspension, demotion, penalization, discrimination, or other
adverse employment action taken against any employee.
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ESSENTIAL EMPLOYEES OR DUTIES

In the event of a state-ordered reduction of in-person workforce, the Library Director shall be
designated as an Essential Employee and is permitted to be physically present at the Ontario Public
Library to perform tasks essential to their job or the operations of the Library including, but not limited
to, maintenance to the facilities that could otherwise threaten or pose a risk to the Library’s facilities if
not performed; bookkeeping such as accounts payable, accounts receiving, and processing payroll;
and/or accepting, sorting, and opening postal mail or packages.

These essential tasks may be delegated to a specific employee or contactor at the discretion of the
Director. This employee or contractor is permitted to be physically present at the Ontario Public
Library to perform only the designated essential tasks as assigned.

TELECOMMUTE/WORK FROM HOME
In the event of a state-ordered reduction of in-person workforce, the Ontario Public Library’s Working
Remotely Policy (P. 2061) will be implemented.

All employees whose duties and routine tasks require the use of a computer and/or internet will be
provided Library-issued equipment necessary to perform those duties and tasks.

The Director will provide instructions for downloading/installing any software for employees to
perform their duties remotely. The Director will also provide instructions for transferring office phone
lines to personal cell phones as applicable to the employee’s job description.

IN-PERSON REPORTING

The Director will coordinate the schedule for employees and contractors reporting to the Library in-
person to perform essential tasks so that the Ontario Public Library remains in compliance with the
state-ordered reduction of in-person workforce. No employee or contractor is permitted to report to the
Ontario Public Library without authorization from the Director.

PERSONAL PROTECTIVE EQUIPMENT

PPE as required by local, state or federal laws or Executive Orders will be provided by the Ontario
Public Library. As per OSHA guidelines, employees are not financially responsible for mandated PPE.
Employees may provide their own PPE if they desire and if it complies with all local, state, or federal
laws, or Executive Orders, CDC, and OSHA regulations.

The Ontario Public Library will provide any necessary training for mandated PPE including proper use
and disposal.

The Ontario Public Library will keep a supply of PPE in storage in the event a public health emergency
is immediately declared. All employees will be aware of the storage location of PPE. The Director will
monitor PPE supply levels and replenish the supply as needed in accordance with the Library’s
Procurement Policy.

Failure to comply with PPE mandates may result in disciplinary action.
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EXPOSURE TO COMMUNICABLE DISEASE
If required by local, state or federal laws or Executive Orders, mandatory, continuous health screening
practices will be implemented for all employees. ,

In the event an employee is exposed to a known case of the communicable disease that is the subject of ‘
the public health emergency, exhibits symptoms of such disease, or tests positive for such disease, the |
following procedures will be immediately implemented: “'

e The employee must not report to the Library or they must leave the premises immediately, if already at
work, and notify the Director.

e The Director will notify both local and state health departments and will follow guidance specific to
workplaces with a suspected or positive case.

e The Director and the employee will determine which other staff members were in close contact and
possibly exposed to the communicable disease.

® The Director and the employee will determine which areas of the Library are now considered
“contaminated” and need to be immediately closed.

Cleaning Contaminated Areas
® The Library will immediately close off contaminated area(s).
e The area(s) will be quarantined for a length of time determined by local or state health departments.
e Working with the Town of Ontario Building Department staff or other town representative, fans,
ventilation, HVAC Systems will be temporarily turned off the area so that particles will not circulate ;
throughout the facility. ‘
o After the determined length of time, the area(s) used by the employee will be cleaned, vacuumed, and :
disinfected including staff work areas, bathrooms, common areas including library stacks, shared
electronic equipment like computers, tablets, keyboards, and other office supplies.
e The area(s) will be cleaned as proscribed by the Town of Ontario officials using OSHA, CDC or State
recommended cleaning protocols and EPA disinfectants by individuals wearing appropriate PPE.
e Once the area(s) have been appropriately disinfected, they shall be opened for use as allowed by federal,
state and/or local officials including the Trustees of the Ontario Public Library in recommendation with
the Library Director. '
e The Library will continue routine cleaning and disinfecting and logging these activities as
recommended.

Contact Tracing

The Director will adhere to local and state guidance regarding Contact Tracing which may include
reporting or contacting other employees, contractors, visitors, and patrons who voluntarily supplied
their information for the purpose of Contact Tracing who may have been in close contact with the
employee suspected or confirmed to have the communicable disease. The Director and appointed staff
representative will keep the health status of employees confidential.

Compensation

The Ontario Public Library will adhere to all local, state, or federal laws or Executive Orders regarding
sick leave or expanded family and medical leave for specified reasons related to this communicable ‘
disease.
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Returning to Work
e If an employee is exposed to the communicable disease or exhibits symptoms of the communicable

disease, they must follow all local and state health department directives which may include being tested
for that communicable disease and/or quarantining for a specified amount of time at home.

e If an employee has a suspected or confirmed case they must not report back to work until they have met
all of the following criteria in consultation with a healthcare provider and in accordance with local,
state, and/or federal criteria specific to the communicable disease.

e All other employees will be provided instructions for returning to work dependent on the determination
of risk of exposure by the local or state health department during Contact Tracing.

Mitigating Risk

Reporting to work following a known-exposure to the communicable disease, having symptoms
consistent with the communicable disease, or following a positive test without being medically cleared
to return to work as defined above will be considered a violation of this plan adopted by the Board of
Trustees and may result in disciplinary action.

The Ontario Public Library will not take any retaliatory action for employees not reporting to work due
to a suspected or confirmed case of the communicable disease. Employees must follow the established
protocols outlined in the Ontario Public Library Policy Attendance and Leave (P. 2060) for reporting
an absence.

CONTINUATION OF OPERATIONS
In the event of a declared public health emergency involving a communicable disease, the Director will
address operations according to the following outline. Some circumstances will require deviation from
this sequence in order to best serve the safety and health of the Library staff and community.

e Assess the emergency declaration as it relates to the Library’s facilities, materials, staff, or community.

e Notify the appropriate persons including employees and the Board of Trustees.
e Determine the next steps, with the information available, regarding:
o Services or service points
0 Hours of operation
0 Personnel
Draft a press release or statement to the public
Document in detail the sequence or timeline of events before, during, and after the declared public
health emergency.
e Prepare for recovery.

COMMUNICATION

Once approved by the Board of Trustees, this Pandemic Response Plan will be published in a clear and
conspicuous location at the Ontario Public Library and on the Library’s website. A copy will be
provided to all employees.
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Appendix B: Emergency Contact Numbers
IN-HOUSE EMERGENCY TEAM

Director: Anne Rehor
Office Phone: 315-524-8381

Cell Phone: GlNIENGD

Board President: Lauren Frank
Cell Phone:

Board Vice-President: Gail Kirchgessner
Cell Phone:

Library Assistant/Treasurer: Michele Goodenough

Cell Phone: UG

Town Supervisor: Ben Aman
Cell Phone:

EMERGENCY SERVICES & UTILITIES
Fire Department: 911
Police Department: 911 or 315-986-4208 Williamson

Ambulance: 911

Town of Ontario, Building Inspector: Brian Smith: 585-217-3595

Security Company: Casco Security: 585-424-5000
Gas Company: RGE 800-743-2110
Electric Company: National Grid 1-800-465-1212

Phone Company: ¥erizenfAT-&T NFP/ Clearfly
Internet Provider: Spectrum 1-866-892-4249

Pioneer Library System: 1-800-441-5564 x1103 Ron Kirsop Director
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Appendix C

Recommendation checklist for maintaining secure and effective facility

General inspection of building and grounds to identify problems:

Daily
o Windews - b
e Doors
e Doorways
e Pathwhys’

Monthly '

e Roof*#
Electrical Panel
Phone Systems
Fire E)i'tinguisher's"‘ji

Yearly
e Heating Systems
Cooling Systems
Smoke Detectors
Casco Library Front Desk Security Panic Button
Casco Library Personal Security Panic Button
Emergency Lights
Emergency Supplies (Flash lights, First Aid kit)
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What is a First Amendment Audit and How do I Deal with One?

A First Amendment “audit” is conducted by a member of the public and targets a government facility,
employee, or event. In a typical First Amendment audit, the “auditor” records his or her encounter with
a government employee through audio and/or video means (usually a cell phone). The intended purpose
of the audit is to “test” the government’s response to these encounters to see if the government employee
will violate the individual’s First Amendment rights. The encounter is then broadcast to the public,
usually via social media. Examples of First Amendment audits can be found on YouTube.

The government employee’s reaction to the encounter is the intended consequence, and the questions
asked and the documents requested by the auditor are secondary to the audit process. Encounters are
given a “pass” or “fail” score depending on how the government employee reacts to the encounter. A -
government might “fail” the audit if the employee tells the auditor to turn off their recording device
(usually a cell phone), informs the auditor that they will not allow the auditor to record the employee,
tells the auditor to leave the public space, or calls the police.

Legal Background

The First Amendment to the U.S. Constitution states as follows:

Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press, or the right of the
people peaceably to assemble, and to petition the government for a redress of grievances.

The First Amendment has been interpreted to protect the right to record encounters with public
employees in public spaces in these First Amendment audits. The Seventh Circuit Court of Appeals (the
federal circuit court that covers Illinois) upheld the right of the public to audio and video record an
encounter with police officers and to “publish” those recordings online. So long as these recordings were
made in a public place where the government employee does not have an expectation of privacy, the
court found no violation of the Illinois eavesdropping statute or other privacy protections.

Although most of the audits initially involved the recording of police officers, recent First Amendment
audits have expanded to include the recording of other government employees on public property while
employees are working. It is generally accepted that the First Amendment would apply in these
circumstances based on court decisions finding that recording public employees and publishing these
encounters are protected by free speech.

What Can or Should a Public Employee Do?

It is important that government employees understand that it is not illegal for members of the public to
record their activities and encounters in public spaces during their work day. So, government employees
should be careful in how they deal with auditors who may have constitutional rights to record their
encounters with government employees. There is little to no expectation of privacy in a government
employee’s activities in public spaces while they are working. That does not mean, however, that the
auditors can violate the law in their audit activities (i.e., trespass into non-public spaces, become
physically violent, or be unreasonably disruptive to an employee’s ability to serve other citizen needs).
1
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Government employees will rarely have any advanced notice that they are the subject of a First
Amendment audit, although employees at neighboring government bodies will often reach out to give a
heads up that an auditor is working a particular area. These audits are often uncomfortable for the
employee and can also be disruptive. The auditor will often try to provoke the employee into some action :
or statement that can be used to “fail” the government body in the audit. Tactics may include asking
repeated questions and not being satisfied with the responses, requesting documents, and sometimes
even using profanity. The auditor may even try intimidation to provoke a police presence.

Advance Preparation is Key

There are a few ways governments can be prepared for a First Amendment audit encounter, including
taking the following actions:

« All public-facing employees should be aware of the potential for a First Amendment audit and
understand that members of the public do have the right to record their encounters with government
employees in public places while the employee is working. Regular training is key.

« If an auditor is becoming disruptive, the employee can call a supervisor to assist with the auditor’s
requests. This can also provide a needed break in the encounter to allow the government to best
respond to the auditor’s requests and attempt to resolve the audit quickly and without incident.

o Auditors are trying to provoke a negative reaction they can post on social media. A video of a public
employee responding calmly to questions or requests for records will not provide much traction on :
social media. So, it is important that employees remain calm in their responses to questions and f
requests for records. '

« Government employees do not have to allow auditors into non-public areas, such as employee
offices or other areas of government buildings not open to the public. Keep all audit encounters in
public areas, and if possible in areas where there are cameras. Identify or mark staff-only areas and |
other areas where recording is not permitted (i.e., where an individual would have an expectation
of privacy).

o Because auditors will often request the ability to inspect government records, it may be helpful to
have commonly requested documents available for inspection such as the following:

Bylaws and Policies

Budget/Appropriation Ordinance

Meeting Minutes

Total Compensation Chart Required by the OMA

0O 0O 0 O

Having certain commonly requested documents “at the ready” might limit the amount of time for :
the audit encounter, which can reduce the likelihood that the encounter will create the type of L
reaction that the auditor is looking for. To the extent records are not easily or immediately available i
for inspection by the auditor, the employee can refer the auditor to a FOIA officer to request these

records in the normal course of business. That will give the government 5 business days to compile

the records and respond to the request.



